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yejections - 35 U.S.C. 112 

The Examiner has indicated diat the range of 3/16** to 3** which i$ found in claim 3, 
1 3, 1 8 and 28, does not appear to be supported in the disclosure. Kindly note that claim 26 
does nc^ recite the limitation 3/16" to 3^ 

Claims 3, 13, 18 and 28 have been amended to tcad 1/4" to 3'' rather than the previous 
316- to 3^ 

Support for these claim dimensions are found in tte ori^nally submitted specification 
page 8« lines 1 dirougb 2 where it reads: 

''Fore finger thickness: Ote thickness (roughly diameter) of a fore finger at its largest 
point Normally this ranges between and I " 

Further on page 1 1, line 2 through 5 the specification reads as follows: 

'7n practise the angle theta is normally chosen to be 45 ''and the transition section 
length 53 is then selected to vary off set distmce between one half of l^e thickness 90 
to 3 times the thickness 90 of a fore finger 42. " 

We have defined the thickness of a fore finger to lange between and a 1 W\ 
therefore of the diidcness to 3 times the thickn^s would be the lange 1/4" V^9S defined 
within the specification^ 
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The Examiner of couise if aware that fte applicant can define any tenn as he desires, 
provided that theie is consistent duoughout the specification. As well the applicant can be 
his own lexicographer and can define any terms to have aiqr jKuticular meaning. In this 
present specification on page 8, lines 1 and 2 as outlined above, the applicant has defined a 
fore finger thickness to range between V5 and 1 1/2". Ftmhennore, the specification on page 
1 1. indicates durt die offset distance preferably ranges between one half die diickness of a 
fore finger to 3 times the duckness of a fore finger. Therefore^ diis lends si^)p(»t to die range 
1/4" to 3" as claimed in claims 3. 13, 18 and 28. 

Fuithnmore, the thickness of the finger is well defined duough ring sizes, wherein 
US ring size 0000 has a diameter of .39" and ring size 26 1/4 has a diameter of 1.298". 
Althou^ there is a lower minimum ting size, namely size 0(MM) defined in the ring making 
industiy, diae is no upp» maximum finger size defined in die industty. Therefore, our fore 
finger thickness whidi we have defined as ranging between 1/2" and 1 54 ** is totally 
reasonable and definite. 

lSU.S.C102Obiectiona 

The Examiner has indicated that claims 1 to 4. 6 duou^ 1 9 and 25 to 29 are rejected 
under 35 U.S.C. 102 <b) as being clearly anticipated by Ernest et al, US Patent 4,598.437 
patented July 8. 1986. This prior art is directed at a modularwal hygiene ^stem or a dental 
apparams having a detachable head and a handle on to vMdtk the detachable head can be 
msoted. The specification describes how the handle should be held in column four (4) on 
lines 23 dirough 27, wfane reads as follows; 

T7te top and bottom surfaces 22 and 24 ofconneetUtgportion 16 are indented to form 
thumb and fitter rest re^tectivefy for the users hand Such indentations are shown 
in more detail in Figures l(e^ and 1(e), wherein Figure l(d} shows the bottom view 
and 1(e) the top view. 
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The Examiner will note ttiat top and bottom sur&ces 22 and 24 as depicted In die 
Figures indicates ifaat die diumb is held on top sur&ce 22 and the fmger rests on bottom 
surface 24, unlike in our patent where the Snger tests along bmsh edge 64 which is a side 
p(»tion of the handle radio* Uian a bottom face as defined in US Patent 4«598,437. In other 
words» ttie ^nest Patent teaches holding the brush in a completely different manner than we 
dcsoibe in our specification and claim. 

FurtiiOTiorc, in cohmm 4 of US Patent 4,598,437, lines 63 through 65, the Inventor 
indicate the reason for the shape of die handle which Is: 

In additUm, the handle sh(gpe is desired to easity reach the interproximal areas of 
the mouth and to provide proper finger and thumb positions for easily controlled oral 
hygiene use. 

Tn other words, the bend in the handle is to reach into the lower cavities or the upper 
cavities ofthe mouth and to keep the hand out of tticsc areas. Should the user attempt to hold 
the modular oral hygiene handle as indicated in the present application, the fore finger would 
get into the way of/di^lise^f this oral hygiene apparatus in thai the brush would no longer 
be able to reach the^intS^^oximal areas of the mouth because the forefinger would be in die 
moudi. We enclose Figure ''A" to illustrate how die Ernest handle is held. Therefore, tiiis 
cited prior art taaches awav from t he coiribiiiation pu t forward by die Examiner and is not 



V r^r^^^y ^rr^'*^^ r^^"- ^" ^^^^ ^ ^ ^^''^ ^ Associates Inc, V. Garlock Inc. 



Furthermore, in ReOetiker. 977 F^d 1443, 1447 (Federal Circuit 1992, stands far die 
proposition that combin ed references must be fiom analogous sources. Furthermore, bodi 
a suggestion of the modification and die e}qpectation of a success must come fiom the prior 
art and not fiom die applicants disclosure (no hind sight reconstruction) this proposition is 
found in RfeO'fiarTftlL 853 F2d 894, 903-04 (Federal Circuit 1988). There is noUiing in US 




721 F.2d 1540, 1550 (Federal Circuit 1983). 
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Patent 4.598,437 that would suggest that this handle could be used as a paint brush nor would 
a perecm ddUed in the art, lo* to the art in dental hygiene in CO 

Finally, Ernest does not disclose a similar function namely painting, nor does it 
disclose holding or gripping die handle in die same manner as discussed above and nor does 
it disclose the same geometiy namely^ it does not include a brush edge for placing a 
forefinger there along. One could not possibly grip fhe handle disclosed in 4,598,437 as we 
teach in this application^ 

The Examiner has also included US Patent 2,691,552 Bauman et al. Handle Assembty 
which apparently is a handle for a pot Again the purpose for die curvature there is totally 
unrelated to die t^Mnp. in the present patent application in that the bent portion of the 
handle is prevent the hand fiom touching the very hot pot and scalding the user. In fact when 
attempting to grip the handle in 2,691,552 in the manner in whidi we teach in this 
application, one would bum the forefinger 

Bauman does not disclose a head section oriented along a brush plane, nor does it 
disclose a brush edge. 

Our claimed invention discloses at least one fimctional and structural difference from 
the prior art and therefore contains patentable subject matter. 

Please find enclosed Figures A & B indicadng how the Bauman handle and the Ernest 
handle would be held acc(»ding to tfieir disclosure and as well how typically a pot handle is 
gripped* 
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We look farwaid to receiving your &voutable repfy. 
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VPRSTON AVTTW MARKING S TO SHOW CHANGES 

T^Th^rifllmi 

Kindly lewrite the fbllowiss claims: 

Claim 3 has been amendod as follows; 

3. (TvAce amended) The ergonomic paint brush handle claimed in claim 2 wherein said 
transition section is dimensioned such that the offset distance fells within the lai^e 3ft6^ 
1/4" (inches) to 3"(inches). 

Claim 13 has been amended as follows: 

13, (Twice amended) The ergonomic paint brush handle claimed in claim 12 >»4ieiein said 
handle section being dimensioned to have a thidaie^ foiling within the range 
1/4" (inches) to S^'Cinches). 

Claim 1 8 has been amended as follows; 

18. (Twice emended) The paint brush claimed in claim 17 \^erein said transition section 
is dimensioned such that the offset distance foils within the range SH€^ M!l(inches) 
to3'*(inches). 

Claim 28 has been ameiKled as follows: 

28. (Twice amended) The ecgonomic paint brush handle claimed in claim 25 wherein said 
handle section oriented substantially along a handle axis» said handle axis and said 
brush plane being substantially parallel to each other and disposed at an of&et 
distance and wherein said transition section is dimensioned such that the off set 
distance fells within the range 3/*6^ IMH (inches) to 3"(inches). 
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